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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

2. Claims 1-3, 10-12, 14, and 21 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Johnson (US 4,191,125). Johnson explicitly teaches the 
method and apparatus of a phase change material having a selectable phase 
change temperature in a range between approximately zero degrees Celsius and 
four degrees Celsius (col. 2, lines 57-69) comprising a mixture of water and 
deuterium oxide (col. 2, line 59) wherein a mole fraction of deuterium oxide is 
selected to provide a desired phase change temperature (col. 2, lines 57-60), a 
nucleating agent being added to the mixture (col. 2, lines 38-44), adding a 
colorant to the mixture (col. 3, lines 12-23), and storing a temperature sensitive 
material in an environment requiring temperatures between approximately zero 
degrees Celsius and four degrees Celsius (col. 1, lines 5-10 and col. 3, lines 6- 
23), a pack for holding the phase change material (col. 2, lines 33-37) wherein 
the pack is shaped to conform for a desired treatment (Figure 1 , item 3; "ampule" 
shaped as a freeze indicator), the sensitive material thermally isolated from the 
environment (col. 1, lines 6-19), and wherein the sensitive material is a 
biomaterial (col. 2, lines 46-63). 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



5. Claims 4, 1 3, and 1 8-20 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Johnson (US 4,191,125) in view of Douglas-Hamilton (US 
4,530,816). Johnson teaches the elements of the invention as described above, 
but fails to teach a gel material added to the mixture. Douglas-Hamilton explicitly 
teaches a gel material added to the mixture (col. 2, lines 66-67). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made 
to combine the phase change material of Johnson with the gel material of 
Douglas-Hamilton because adding gel to a thermal mixture increases the thermal 
capacity of the mixture. 
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6. Claim 5-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Johnson (US 4,191 ,125) in view of Hjertstrand et al. (US 4,145,895). Johnson 
teaches the elements of the present invention as described above, but does not 
teach a temperature depression material, placing the phase change material in 
close proximity to a sensitive material so that the temperature of the sensitive 
material is maintained near the temperature of the phase change material, or 
providing a container for holding the sensitive material. Hjertstrand et al. explicitly 
teach placing a temperature depression material (col. 5, lines 17-20, "salt 
solutions") phase change material (comprising water and deuterium oxide) in 
close proximity to a sensitive material so that the temperature of the sensitive 
material is maintained near the temperature of the phase change material (col. 2, 
lines 66-68 and col. 3, lines 1-10) and providing a container for holding the 
sensitive material (Figure 1). It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to combine the phase change 
material of Johnson with the container of Hjertstrand et al. because deuterium 
oxide enables the container to maintain the specific temperature range of 
approximately 0-5 degrees Celsius. 

7. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Johnson (US 4,191,125). Johnson teaches the elements of the present invention 
as described above, but does not teach the material used as a treatment pack. It 
has been held that a recitation with respect to the manner in which a claimed 
apparatus is intended to be employed does not differentiate the claimed 
apparatus from a prior art apparatus satisfying the claimed structural limitations. 
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Allowable Subject Matter 

8. Claim 15 and 16 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 



Conclusion 

9. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to B. Clayton McCraw whose telephone number 
is (571) 272-3665. The examiner can normally be reached on M-F 8:30AM- 
5:00PM. 

10. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Cheryl Tyler can be reached on (571) 272-4834. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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1 1 . Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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